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This reference outlines common practical, legal and 
compliance considerations when firearms are encountered 
during estate administration.

It is designed to assist executors, personal representatives, 
trustees and attorneys in identifying risks, preserving value 
and navigating lawful transfer pathways.

This document is educational in nature and intended to 
complement legal counsel.
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Firearms Are Regulated Property
Unlike most personal property, firearms are regulated under 
federal law (Gun Control Act of 1968) and often state-specific 
statutes.

Why Firearms Require 
Special Attention

This means:

Certain transfers must occur through a licensed dealer 
(FFL)

Background checks may be required

State residency restrictions may apply

Some items may be restricted or prohibited in certain 
jurisdictions
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Constructive Possession Considerations
In some situations, individuals may be considered to have 
possession of firearms if they have access or control over them, 
even if they do not physically handle the firearms.

Examples may include:
- Executor with keys to a residence where unsecured 

firearms are stored
- Access to a safe with firearms the executor cannot 

legally possess
- NFA items accessible to unauthorized persons

Why Firearms Require 
Special Attention

Executors should take reasonable steps to ensure 
firearms remain securely stored and under the control 
of an appropriate party until a lawful transfer pathway 
is determined. 

In certain cases, attorneys may recommend secure 
storage arrangements or limiting access to prevent 
unintended possession issues.
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Transfer Restrictions May Apply

Common transfer limitations include:
- Interstate transfers (heir in another state)
- Transfers to prohibited persons
- State-specific handgun roster or magazine restrictions
- NFA-regulated items requiring ATF approval

Why Firearms Require 
Special Attention

This means:

Even if a will clearly names an heir, the transfer will still 
need to comply with federal and state law.
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Interstate Transport Considerations
Firearm laws vary significantly between states, and federal law 
regulates how firearms may be transferred across state lines. 
These rules apply regardless of whether the executor is 
personally transporting the firearms as part of estate 
administration.

In some cases, transporting firearms from one state into another 
may violate state law even when the executor believes they are 
simply moving estate property.

Why Firearms Require 
Special Attention

Common Risk Scenarios

- Transporting firearms across state lines without 
using a licensed dealer (FFL) where required

- Bringing firearms into states with restrictive
firearm laws

- Transporting items prohibited in the destination 
state (certain rifles, magazines, or regulated 
accessories)

- Moving NFA-regulated items without proper 
documentation or approval

- Transporting restricted ammunition types across 
state lines
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Certain Items Require Additional Procedures

Some firearms are subject to enhanced regulation, including:

- Suppressors
- Short-barreled rifles/shotguns
- Machine guns (transferable only if lawfully registered 

pre-1986)
- “Any Other Weapon” (AOW) items
- Destructive devices

These items cannot simply be handed to heirs.

Why Firearms Require 
Special Attention

These items are regulated under the National Firearms Act 
(NFA) and typically require:

ATF Form 5 (tax-exempt transfer to heir)

ATF approval prior to possession transfer

Verification in the National Firearms Registration and 
Transfer Record (NFRTR)
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Improper Handling May Create Liability

Risks include:

- Unlawful transfer
- Transfer to prohibited person
- Improper interstate shipment
- Civil liability if firearm is later misused
- Estate fiduciary exposure for negligent handling

Why Firearms Require 
Special Attention

Executors have a fiduciary duty to administer assets 
lawfully and prudently.
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Heirs Unfamiliar With Firearm Ownership

Often:

- Spouse never handled the firearms
- Children live out of state
- Collection includes inherited firearms from prior 

generations
- No written inventory exists

Common Estate Scenarios

Items may be mishandled, undervalued or improperly 
transferred.
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Lack of Documentation

Common gaps:

- No purchase receipts
- No serial number records
- No NFA paperwork found
- Firearms acquired decades ago

Common Estate Scenarios

Older lawful firearms may pre-date modern documentation 
standards.
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Uncertainty Regarding Transfer 
Requirements

Typical questions:

- Can we drive them across state lines?
- Can we ship them ourselves?
- Does the heir need an FFL?
- What if multiple heirs are involved?
- What if the heir lives in a restrictive state?

Common Estate Scenarios
Why This Creates Friction for Executors
Firearms are one of the few estate assets subject to both 
federal and state transfer regulations. When heirs live in 
different states or are unfamiliar with firearm ownership rules, 
executors often struggle to determine what is legally permitted 
and what steps must be followed.

As a result, families frequently delay decisions or attempt 
informal transfers that may unintentionally violate compliance 
requirements. Establishing a clear transfer pathway early in the 
administration process helps avoid confusion and reduces risk 
for both executors and heirs.
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Multi-State Estate Considerations

If:

- Decedent lived in State A
- Heir resides in State B

Federal law generally requires transfer through an FFL in the 
heir’s state of residence.

Common Estate Scenarios

This is one of the most common compliance missteps.
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Discovery of Regulated Items

If suppressors or other NFA items are discovered:

- Do not attempt informal transfer
- Confirm registration status
- Consult knowledgeable counsel or a licensed 

professional

Common Estate Scenarios

Why Additional Caution Is Required
Certain firearms and accessories are regulated under the 
National Firearms Act (NFA), including suppressors, 
short-barreled rifles, and machine guns. These items require 
specific registration and transfer procedures that differ from 
standard firearms.

Proper handling typically involves verifying registration records 
and coordinating with qualified professionals to ensure 
compliance with federal requirements.

13



Estate Attorney: Quick Reference

Secure Storage During Administration

Until disposition:

- Store unloaded
- Separate ammunition where possible
- Restrict access
- Avoid distributing to heirs prematurely

Executor should maintain control until lawful transfer pathway is 
determined.

Key Administrative 
Considerations

If storage at residence is not appropriate, consult:
- Local FFL
- Secure third-party storage
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Accurate Inventory and Documentation

Create a written inventory including:

- Make
- Model
- Serial number
- Condition notes
- Photographs
- Any associated accessories
- Location

Key Administrative 
Considerations For NFA items:

- Record tax stamp details
- Note registration entity (individual vs trust)

This protects:

- Estate valuation
- Fiduciary transparency
- Future audit or dispute concerns
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Identification of Regulated Items

Distinguish between:

- Standard Title I firearms
- NFA-regulated firearms
- Restricted state-specific items
- Antique firearms (may have different rules)

Key Administrative 
Considerations

Uncertainty should trigger professional review.
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Transfer Through Appropriate Channels

Transfer to heir (same state): May require FFL depending on 
state law.

Transfer to heir (different state): Must go through FFL in 
heir’s state.

Sale of firearms: Should be conducted through:
- Licensed dealer
- Lawful interstate buyer via FFL
- Structured liquidation pathway

Key Administrative 
Considerations

Avoid:

- Informal cash transfers
- Online private sales without compliance review
- Shipping directly to individuals without verification
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Record Retention for Estate Files

Maintain:

- Inventory documentation
- Transfer receipts
- ATF forms (if applicable)
- Bill of sale
- Shipping records

Key Administrative 
Considerations

This supports:

- Fiduciary protection
- Estate accounting
- Future compliance questions
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Interstate Transfers
Federal law implications.

Regulated Firearms or Accessories
NFA, machine guns, suppressors.

Unclear Ownership Documentation
Trust ownership, corporate ownership, missing registration 
paperwork.

When Additional 
Guidance May Be Needed
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Estate Disputes
Multiple heirs contesting possession or valuation.

Compliance Uncertainty
When executor cannot clearly determine lawful transfer 
pathway
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Items that require immediate intervention:

1. Unregistered Machine Guns
2. Unregistered pre-ban firearms (in CA, NY, MA, etc)
3. Guns without or having obliterated serial numbers 
4. Short barreled rifles and shotguns (under 18" barrel), 
5. Silencers without Form 4s.

These items may be considered contraband if not properly 
registered. 

What should trigger an 
external review?
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Attorneys should recognize when an executor should avoid 
listing the item on a public inventory and instead consult 
specialized counsel to facilitate a voluntary surrender or 
verification of registration through the appropriate tax 
stamp records.
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Recommended Process 
Framework
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1) Secure firearms
2) Inventory firearms
3) Verify legal status
4) Determine disposition
5) Complete lawful transfer
6) Maintain documentation
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Practical assistance when firearms are part of an estate
When families or executors require assistance beyond 
documentation and legal guidance, we provide structured 
support throughout the disposition process.

Our role may include:
- Assisting with inventory and valuation review
- Providing compliant transfer coordination
- Managing licensed shipping and documentation
- Offering structured purchase options when appropriate
- Reducing administrative burden for executors

How We Support Estate 
Administrators and 
Families

Additional resources are available at:
https://www.webuyguns.com/resources/estates

Connect With Us
Chris Wing
Owner, We Buy Guns
info@webuyguns.com
17423 Carey Rd, Westfield, IN 46074
(317) 804-8713
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